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———% —— L or. - '12/vozs/712. IDEPARTMENT OF THE ARMY ~’ <r ‘'~.‘\ /<;i*/‘>""-~  \' MINUTE PAPER /#7’ <".:snT7.4u   .  _ V  \ ‘SUBJECT: D.C.M. N45996, PTE. N.J. McGRATH, 54 BN. V“/eQl;,,__*_;l;:‘-
/'>0C3"J>0With reference to the above District Court Martialheld at H.Q., 54 Bn., Balgownie on 15th March, 1942, I haveread through the proceedings and report as follows.2. The order convening the Court was in order,the
Ufficers being of the required rank and having heldtheir commissions for the necessary length of time.5. The charge sheet was correctly drawn.The accused pleaded not guilty to a charge of absencewithout leave and was
found not guilty and I have nocomments to make.——-— 4. I return herewith the proceedings.s. "1 . 42 . e ;Un_s1: *A1)\,’OCA;T§_3‘_ _GEN1§‘RAL_.\



' '7 7 * (‘mm iv ' 1:.-1.’-  . .-___~ —, No ....  .............. ..Y‘ AUSTRALIAN MILITARY FORCESRECORDS OF COURTS MARTIAL1. Proceedings of a* ......  ..............  .... ..court martial assembled on.l=§...../ ..... 19...$.g...for
trial of ........................................... .., convened by order of Q.9..Q.2..§..9..:.....l....P§.!§:.§.1zQQ.....dated...lQ../ .... .§..../19..4.a....Rank. Name. Un-it.President  ............................  ................................  .............................
..IDate of rstcommission....... /...3§..l!Q.J.0.I? ............................ ..B»..~L.0.9L?J.1.n3 ......................  ....................................... .15/....1Q./...2§...¢..=m..=..§;.n. ......................  .......................  ....................... .§§/ ...... .2./...2-
.§...Members { n. H............................................................................................................................................................................. K
............................................................................................................................................................................ ../ .......... ../ .......... ..Number of § - Plea of GuiltyCharge Statement of Oence 1n Charge or Not GuiltyFinding1.
A.A. Abnonting himself without lava in that Not GuiltSoo.15(1) ho at Ingloburn nbnontod himloltwithout leave tron 1200 hours on 23rdNovember 1941 till 0900 hours on 18thJanuary 194207 Hot Guilty 2. Plea to jurisdiction or
in bar, if any, and how disposed of :—3. Sentence (including recommendation to mercy, if any) :—Date of original signature of President ..........  .......... ../1 . ........... ..L‘Whether Genera], District or Field General.TNo., rank,
name and unit of accused.IRank, name and appointment of convening authority.§Alternative charges to be indicated.-I P11/ / *' f ' -Ovnn
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1'ep01‘le<1 upon ])y:—u , t~g— *;__-“-1:--.1-=:_:*?;-__———1:uw ___7_.--;—--r 1 77-$4 _._<_\_ 7-; Fr _ *1-———— __ 7 pi6. Minnie of uon;h1‘n1ing ;1uih0rily:—iq ¢ ~ wI \I 4 <+Signed on ..........  .......... _./19 ..........
..by1I7.“ ]5ate_0f1)1‘e111n1gan011 ..........  ..... .. Z4 1an 8x. Mitigation, remission, een1nu1taliun or suspension of sentence, if any, subsequent to conrmation, ‘and by wholn 0rde1‘ed:—I -1, *9. By whom proceedings
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\ A"All printed matternot applicable to thecircumstances of thecase should be struckout and initialed bythe President. Seealso instructions onback of this sheet.M‘Here insert No.,Rank, Full Name,Regiment or Corps,a n d
Appointment(if any), or otherdescription.THere insert Rank,Name, Regiment, orCorps, and Appointment (if any).IHere insert reason.§Here insert Nameand Qualication.Question by thePresident to theaccused.This Certicate
tobe struck out if noCourt of Inquiry hasbeen held.l.W. 10m 10/41IJ'. v-~._.. ... ,.....-Sheet No ..........  .................. .. MeE». § fW _ ‘ _, A.A. FORM A.9  ;» '-'1|_'.-- M-1.. 1,‘  -  ' (Revised November. 1939)25“-.1  ”\/~
{$,,$AUSTRALIAN MILITARY FORCES**Form of Proceedings for General and DistrictCourts-MartialProceedings of a. .....Court-Martial held on he '3 day of M 1941- by order of is 13
..................................................................................... ..   . . .. .............. ..dated the .........  ............ ..day of .......  .................................... ..19§:..?:President.Rank. Name. Regiment...........   Members.Rank. Name. Regiment.
.........................  .................  ..................   .......  .....................  .......... iiTrial 0.itJ!..4;,€i€(>-,.1I?é.II§jwlli.i][§jiIff]][iiigiwwli.f.l§.§I§fi[.%mm
........................................................................................................................................................................................ ..The order convening the Court, the charge-sheet, and the summary[abstract] of evidence are laid before
the Court. . , Q,-~D A 2~ ~ _ ‘ERTIFICATK-. .\1A. \r. }"““D“”-‘I L "limo;-. ............. ..:.}.'~ ................................................................................................................ ..1*
..............................................................................................................................  .The Court satisfy themselves as provided by Rules of Procedure 22and 23, having due regard to the Defence Act and the Australian
MilitaryRegulations §§The accusedi brou be r the Court.TProsecutor&%..%...r%e@:‘@/l¢,.,.<..<A<.2..  .Goa-nee-L [Defending  5'. ........................ ..o’clock the trial co mences. ,3  V‘ D’ 6'The order convening the Court is
read, and [ ] is marked signed by the President, and attached to the proceedings.The names of the president and members of the Court are read overin the hearing of the accused, andthey severally answer to their
names.Do you object to be tried by me as president, or by any of the oicerswhose names you have heard read over? Answer—  /Q,‘/U(N.B.--It objection is made it should be recorded, together with the consequential
procedureon a. separate sheet to follow Sheeet A.) (For procedure see Second Appendix to R.P. 1926.)I have satised myself that of the oi detailed a embersof th Court pr iously geW y, the m tters rming th feet of the ch ge
[charges ore tlris ourt-Martial.  ..............................................................................   .. Note.—One side only oi each sheet is to be used, additional sheets being interposed if required.0tr —



Instructions( 1) All documents to be annexed to the proceedings should be signedby the President, marked with a reference letter, and be attached at the endof the proceedings in the order of their production to the Court.
The chargesheet will be attached as indicated on Sheet B.(2) All questions should be numbered throughout consecutively in asingle series.(3) All erasures of Written or printed matter and all corrections shouldbe initialed by
the President. (4) All refusals to cross-ex-amine or re-examine a witness should berecorded.(5) The fact that R.P. 83 (B) has been complied with should alwaysbe recorded.(6) Pages should be numbered consecutively up
to the end of theproceedings after they have been put together in the proper order.(7) The lettering of the sheets “A,” “B,” “C,” “CC,” “D,” “DD,” “E,”and “F,” corresponds with the similar lettering of the subject-matter in
theform of proceedings contained in the Second Appendix to the Rules ofProcedure, 1926.(8) When no plea of “Guilty” is proceeded with, the sheets lettered “CC”and “DD” will be omitted from the proceedings. When no
plea of “NotGuilty” is proceeded with, sheets lettered “C,” “D,” and “E(I)” will beomitted.(9) For any variation of this form, see the Second Appendix to Rulesof Procedure, 1926.



\ _I‘ I certify that 3.45996, Pte. h.J. HoGrath, is in a good stateof health and is fit to undergo trial by Court Qartial and thathe is ;4Z?" to undergo imprisonment with or without hardlabour or detention and this his present
appearance and previousmedical history both justify the belief that hard labouremployment will not be likely to originate or reproduce diseaseof any dGSCTiptiOn.Dated at balgownie 13 ar. 42. Capt.
Bn.T51F$1.1.O§@l;&s!?i.UHHic0uHr M~H,ML|‘!..-.....w--H...-...... ..-... ..   _ 't,._15 MAR 1942 5
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r_lléL.  2 MW4Question to theaccused.Answer.Instruction.I j the accused haselected to be tried_ under the A.A.,the D.A., or theA.M.R., the factshould be here re-corded.Question to the
*accused.Answer.Question.Answer.Question. 1Answer.Question.1Answer.Question.ATISUJGT.Instruction..____ _...*_ __ .»~,_.m,_4,\Sheet  ....................................... ..BThe president/‘members,  -ad-veea-be are duly
sworn.. 0 .. I .-. - -- -- ---1-_ -.. --. - --..-- -.-._Rank. Name. ' giment.Do you object  ............. ..as shorthand writer? duly sworn as shorthand writer.Charge-SheetThe charge-sheet is signed by the president, marked B 2, and
annexedto the proceedings next after this sheet.V At.((.5.4.€?.....hours the trial is adjournedpending the hearing of other casesAt.?.é)./..(.?....hours the “triai is resumed.Present the same rncmbers.The accused is arraigned
upon each charge in the above-mentionedcharge-sheet.Are you guilty or not guilty of the [-rst-3 charge against you, whichyou have heard read? M /............................................  .. A-- . - -. .- --- .._. . _ . _ , ____ _ _ ,you have
heard read?.................................................................................................................................................................................................................... __Are you guilty or not guilty of the third cha 1- against you, whichyou have
heard read?.................................................................................................................................................................................................................... .-Are you guilty or not guilt f the fourth charge against you, whichyou have
heard read?................................................................................................................................................................................................................... --Are yo ; ilty or not guilty of the fth charge against you, which youhave =- d
read?The acc sed g plead ui to the ............................................................... ..charge(s), e rovisi s Rule of re 35 (B ere co pliedwith.It the trial proceeds upon any charge to which there is a plea of "Not Guilty," the Courtwill
not proceed upon the record or a. plea or "Guilty" until after the nding on that other charge.~—-i§— V k ._:,



Y\>\}iLiT\ " ur *  fo*""'"W5 Z S /</E51‘ K0. 5.‘ _ 0CHARGE SHEETThe aocused.N45996 MoGrath Pte. N.J. of "B" Ooy. 34 Bu,is charged with having whilst being a soldier ofthe MilitaryForces of the Commonwealth of
Australia on War Servicecommitted the following offenoe:~ARMY A02 Absenting himself without leavegoo ll) in that heat Ingleburn absented himselfwithout leave from 1200 hours,on 23rd. Howl1941 till 0900 hours on 12th.
Jan 42.(__ __.|’ 4/ Lto Q01;. J. ANSOIKUEA@.V..§lLE Q.____3_4_0md- ,Bn-10th. March 1943.BE TRIED BY DISTRIGT GOIRT MARTI-Q\-C£CEE‘ Maj. Gen..B1'Qugh1;Qn G.0.G. 1 DIV.Burwood _/0 1@w4 /442.
0*djg2§lJqgéffR .... Hhmmr _.‘1Q‘I,’o¢nI5To€i\'e@*“‘ "‘"%;RF~C.\_T‘.F\._"Y.



‘Omit this if theaccused is repre-sented by counselor a defending oili-cer.Question to theaccused.TSee R.P. 39 (A).Answer.Sheet No. ........  ....................................... ..0Proceedings on Plea of Not Guilty fiii-arnd-T5?TDO
you wish to apply for an adjournment on the ground that any ofthe Rules relating to procedure before trial have not been complied with,and that you have been prejudiced thereby, or on the ground thartiiou havenot had
sufficient opportunity for preparing your defence1Y 0“ 3x4-u~0¢7L4ftyduuq   a.ew(. M  s \§The address,  Oral,   - . . : ' - _need not be re-corded further thanthe Court thinkproper, or th eprosecutor requires.RR95 (c).First
witness for‘prosecution."Here insert No.,Rank, Full Name,Regiment or Corps,and Appointment(ii any). If thewitness is a civilian,add address.-7 »-- -;-;;--_nn_ 1. -‘-; -;- ----~ --- 1|, l. -.--..- -- - -- , - ~ -l- ‘__ -,.. ‘ ' 1 r 1rw/I’ d-
¢Q/bx‘ Q: " add/\,¢,, L3{;,””fWn. M4‘; £1. 1722:“@{'~>1l4/I/The prosecutor_proceeds to call witnesses. ssss J6’ ssssss  sssssssssssssssssssssssssssssssss  sssssssssssssssssssssssssssssssssssssssssssssssssssssss
sobeing duly sworn, is examine d by the prosecutor. lNotes.—(1) See notes on procedure on back. '(2) The evidence for the prosecution will be taken on separate sheets annexedto the proceedings next after this sheet.



\I .Notes on Procedure on Plea of Not GuiltyProsecutionThe prosecutor may, and if required by the Court must, make an opening address. (R.P.39 (B) .) Use Sheet C, and, if necessary, insert a sheet or sheets and
commence the record of evi-dence at the end of the record of the address.I The evidence for the prosecution will be taken. (R.P. 39 (c) .)DefenceThe Court will comply with R.P. 40 (A), and if the accused is not represented
by counsel ora defending oicer will inform the accused of the provisions of R.P. 80, 40 (c) and (n), and 41(A) and (B) (i).The accused will be asked whether he wishes to give evidence himself, and whether he intendsto call
any witness to the facts of the case other than himself. (R.P. 40 (12).)If the accused, being represented by counsel or a defending ofcer, does not wish to giveevidence himself, he will be asked whether he wishes to make a
statement in addition to the addressof his counsel or defending officer.The subsequent procedure will be according to such one of the following outlines as isappropriate.When Accused gives Evidence as a Witness,I. H.(1)
Accused will give his evidence. (RP. 40 (c) (1).)Use sheet D (2).(2)Accused may call witnesses as to his character (RP.40 (c) (ii).) Use sheet D (3).(3) (a) If the accused has called a witness as to char-acter or given
evidence of his own good character,the prosecutor may call or recall witnesses to provea previous conviction or entries in the conduct sheetagainst the accused. (R.P. 86 (c) .) Use sheet D (4).(b) By the leave of the Court
the prosecutor may call or re-call any witness to rebut any material evidence for thedefence or give evidence on a new matter which theprosecutor could not reasonably have foreseen. (RP.86 (3).) Use sheet D (4).(4)
Prosecutor may address. (RP. 40 (C) (iii) .) Usesheet D (5).(5) Accused or, if he is defended, his 001111561 or defendingoicer may reply. (R.P. 40 (c) (iv).) Use sheet D (6).But calls no other witness to the FACTS of the
case— And calls another witness to the FACTS of the case—(1) Accused or, if defended, his counsel or defendingoicer may address. (RP. 41 (A) (i) .) Insert a sheetfor this.(2) Accused will give his evidence and call his
witnesses,including those, if any, as to character. (RP. 41 (A)(ii).) Use sheets D (2) and (3).(3) As in I. (3) (a) and (b). (RP. 86 (c) and (3).)Use sheet D (4).(4) Accused or, if defended, his comisel or defending oi-cer may
address. (RP. 41 (A) (iii) .) Use sheet D(6).(5) Prosecutor may reply. (RP. 41 (A) (iv).) Usesheet D (5).When Accused does not give Evidence as a Witness,oicer—-(1) Accused may call witnesses as to his character. (RP.40
(n) (i) (a) .) Use sheet D (3).(2) As in I. (3) ((1). (R.P. 86 (0).) Use sheet D (4).(3) Prosecutor may address. (R.P. 40 (1)) (i) (b).) Usesheet D (5).(4) Accused may address. (R.P. 40 (n) (i) (c) .) Usesheet D (6).(b) WHEN
nrrrnnsnnrrzn by Counsel or a defending oicer—-(1) Accused may make a statement. (RP. 40 (n) (ii)(a).) Use sheet D (6).(2) Accused may call witnesses as to character. (R.P.40 (n) (ii) (b).) Use sheet D (3).(3)As in I. (3) (a)
and (b). (RP. 86 (c).)- Usesheeet D (4).(4) If the accused has made a statement, counsel or thedefending oicer, or if the accused has not made astatement, the prosecutor may address. (RP. 40(n) (ii) (c) .) Use sheet D (5)
for prosecutor orinsert a sheet for counsel or defending ocer.(5) The prosecutor or counsel or defending oicer, accord-ing to circumstances, may reply. (RP. 40 (n) (ii)(d) .) Use sheet D (5) for prosecutor or insert asheet for
counsel or defending officer.III IVAnd does not call any witness to the FACTS of the case— But’ calls witnesses to the FACTS of the case—(a) W1-mu nor nnmmsnnrzn by Counsel or a defending (ll) WHEN NOT
REPRESENTED by Counsel, 01' a defendingocer—(1) Accused may make an opening address. (RP. 41 (B)(i) (a) .) Use sheet D (6).(2) Accused will call his witnesses, including those, ifany, as to character. (RP. 41 (B) (i)
(b) .) UseSheet D (3) .(3) As in I. (3) (a) and (b). (R.P. 86 (c) and (3).)Use sheet D (4).(4) Accused may address. (RP. 41 (B) (i) (c) .) In-sert a sheet for this.(5) Prosecutor may reply. (RP. 41 (B) (1) (d).) Usesheet D (5) .(b)
WHEN REPRESENTED by Counsel or a defending oflicer-(1) Accused may make a statement, or counsel or thedefending oicer may address. (RP. 41 (B) (ii) (a) .)Use sheet D (6) . ,(2) As in IV. (a) (2). (RP. 42 (B) (ii) (b).)
Usesheet D (3).(3) As in I. (3) (a) and (b). (RP. 86 (0) and (a).)Use sheet D (4).(4) Counsel or the defending oflicer may address. (RP.41 (B) (ii) (c).) Insert a sheet for this.(5) Prosecutor may reply. (RP. 41 (n) (ii) (d).)
Usesheet D (5).The Judge Advocate will sum up, unless he and the Court consider it unnecessary (RP. 42(A) .) Such record of the summing up, will be made as will enable the conrming authority to judgethe advice
tendered to the Court.



‘.Ist WitnessSheet No.:Z....for the Prosecution. .a pnilci 1 rnu__-1:1 tin" in _;' A::‘_n1nr's 265078 Pte. John WHITE, being duly sworn is examined by theProsecutor.TO THE E§Q§EQQTQ§.~ Q. 'You areattached toN
265078, Pte. John White and you are a clerkthe Orderly Room, 34th. Battalion? A. Yes.Q. And you have charge of the Roll Books? A. Yes.Q. And youare responsible for the direction for the postingof all letters relative to the
call~up for Military Training?_ A. Yes.rd ** 1Q. And you were responsible for those things from the 18th Nov-ember till the present date? A.‘ That is right.Q. And before the l8th? A. Yes, since about the begining
ofNovember.-Q. Do you produce the Gffice Postage list? A. Yes.Q.OQ. Did youQ.Q.Q. That isrecords allAnd wasIs thatQ. And howA.Q.And a letter posted to the accused? 'A. Yes.Q. Do you know the accused? A. E0.post
a letter to N 45996; Pte. N. J. McGrath? A. Ythat sent by registered letterpost? A. Yes.kept by you? A. No by the Postage Clerk.the Official record? Is it signed up by anyone'- tmail going out? A. Yes. ~do you know whether
it is a registered letter or noThere is a note made to that effect.Were you in charge of that book? A. No.Q. Who would be in charge of it? A. The Postal Clerk.Q0Q0Q-.Where is he? A. He is attached to the 20th
Battalion.Could you get hold of him? A. Yes.Is that book signed by any Officer? A. No.Q. Do you produce the Postal List for a letter posted on the21st. October? A. Yes.Q. And that is stamped? A. Yes. _ .(list tendered and
marked EXHIBIT 1.)Q. Do you produce a Postage list slip of a registered Letterposted on the 10th October to Pte. N. J. McGath? A. Yes.DEFENDIN F s . (Objecting.)G O FIC R _The only evidence before the Court is that a
registeredletter was posted to him on a certain date. What tha lettercontained I do not know. Whether this man put a letter in theenvelope at all, I do not know. ‘ -\ W go THE EROSECUTOR.GS:hatt?



Sheet No.é;....Q. Do you know that a true copy of the letter was sent to Pte.Mcurath on that date? A. Yes.(Copy of letter tendered and marked EXHIBIT 2.)Q. If he had reported at Moore Park, was any provision made .for
him being transferred to this Unit? A. No, He would betransferred to the Slst Battalion.Q. Do you produce now, the Postage Sheet for the 21st. October?A. Yes.1.._-._‘ T.‘PRmSIDnNT.(The Postage list of Registered Call-up
notices isproduced and inspected by the Court, showing that on the 21stOctober 41, a registered article, No. 5381 was posted atMilitary Post Office Ingleburn, addressed to Pte. N.J. McGrathWollongong.) _TO THE
PROSECUTOR.Q. And that is a true copy of the letter sent to him? A. Yes,a Pro Forma of the letter.Q. I see, a letter of which was a true copy of that letter sentto Pte. hcGrath? A. Yes. .(Copy of letter tendered and marked
EXHIBIT 3.)Q. Was that letter returned? A. That was not returned.Q. If it had been you would know? A. Yes.During that time, was he on the strength of the Battalion at all?Q.A. He was on the strength but had not been
marched in.Q. Have you a Casualty Return showing that he was marched in?A. I produce a Mob2, showing that he was marched in on the 12th Jan(The Court inspects the Mob 2 showing thatN 45996, Pte. McGrath, Neville
James, was born1916, medical Class l, marched in on 34th Battalionat Balgownie on 12th January 1942.)Q. Between the period lst. January and the l2§h January was anyleave granted to the accused? A. No.Q. was he
1h.p hospital through this unit? A. No.Q. He was not under detention anywhere? A. No.Q. And not transferred to any other Unit? A. No.Q. Do you know the name of the man who kept the books? A. Yes.Cpl. Harrison.'
Cross- Examination.TO THE nEhshnrhg_grrrqhn.Q. Another letter was posted on the 4th December? A. That iscorrect. _containedQ. It was sent to hcGrath - and what was/in that letter? A. Iproduce a Pro Forma of the
letter.(Court inspects a letter dated lst. December '41,notifying members of the Unit that they are



Sheet No.§Z~...required to attend training commencing on orabout lst January 1942, signed by the adjutahn34th Battalion. (M.F,I.A.))Q. Did you know that hcGrath made application for exemptionsome time at the end of
October or the begining of November?, (Prosecution admits that and that the applicationfor exemption was not approved on the 14th Nov.,1941.)Q. I think the accused wrote a letter to the Battalion on the30th December
'41. Have you a copy of that letter and a replywritten on the 3rd. January 1942? A. Yes. (Letters produced.)'(tendered by consent and marked EXHIBITS 4 & 5.)Q. Thatvvas an Enfield address - what was the address before
that?A. 19 Victoria St., Wollongong._ I(Rule of Procedure 83 B is not complied with,the Court being of the opinion that it isudhecessary and the witness not desiring it.)‘ 1_ \'(WITNESS serrate.)' (CASE FOR THE
PROSECUTION cnossn.)V



Question, 1\ /0Sheet No. ........................ .5 ............................... ..D (1) "Proceedings on Plea of Not Guilty(Continued)The prosecution is closed.DefenceRule of Procedure 40 (A) is complied with [ "('99-(49-1'-*to the Do you
apply to give evidence yourself as a witness?—Answer- /a/t/Uaccused. 4Question.Question.Question.Do you intend to call any other witness in your defence?—Answer—/Z0 'mmmk ‘If the accused is represented by
counsel or a defending oicer, the wo ds i b ck ts willstruck out and the explanation omitted. r n m e be1'11 the accused elects to give evidence or is not represented by counsel or a. defending omcer,this question will be
omitted and the entry struck out.J



\ I//I?. Sheet No. ......................................................... ..D (2) 80 (0) The accused takes his stand at the place from which other witnessesgive their evidence.*Insert number, The  ....  ..........................    nff §§§_1‘f,;e’,§i“},‘j'
corps’ being duly sworn [and being examined by the defending 0fficer)]M or other states:—description.I/V (  Q) ./ AO'!L.________.__________________..



F T7 77 W 777 7 ~  a\Sheet No.  .D E F E N C E.ACCUSED. N 45996, Pte. Neville James McGRATH, being dulysworn Is examined by the defending Officer.Q. You are N 45996, Neville James cGRATH and you are
attachedto the "B" Compnay, 34 Battalion? A. I was, I am in H.Q.Coompany now.Q. You did get a letter sometime towards the end of Octobernotifying you that you would be required to attend a campcommencing lst
January? A. Yes.Q. When you got that letter you made application for exemption?A. No Sir, I received a letter previous to that.Q.After you received that letter, you did make application forexemption? A. Towards the end of
October.Q. You got a notification sometime in November that that hadbeen refused. A. Yes Sir.Q.Q.Q. Where did you go to? A. To Enfield. *QOA.. Q-Q.Then you went away from here? A. Yes.When did you leave
Wollongong? A. On the 25th October.And there you were in the employ of G. E. Crane and Sons?YES.You are a single man? A. Yes. ' IAnd prior to going to Sydney you resided at l9 Victoria St.,Wollongong. A. Yes.Q.After
being in Sydney you went to the area Officer atAshfield.‘ A. _Yes. I went to Sydney on the 25th October on aFriday and I was in Sydney about two and a half weeks. Then Iwent to the Area Officer at Ashfield. -
Q.!_é‘<50Q.You wnet along to the Ashfield area Officer? A. Yes.And whom didi you see there? A. I saw Capt. Davidson.And did you have a conversation with him? A. Yes.And what did you tell him? A That I wanted a
transferQC O Hfrom the 34th Battalion to the 2nd. Armoured Car Regiment.Q.ma you‘ tell him why‘? A. 1 told him that 1: was living atEnfield.Q.QCDid you give him your address? A..Yes.-And shat did he do? A. He referred
me to the clerk whotook down the particulars, where I was living and where I hadbeen living before. He told me that I would be included inthe next call-up for the 2nd. Armoured Car Regiment and thatthey would be going
into camp at Greta or Cowra.Q. Following that you got a letter sent on to you by your mothersaying that you would be required to report about the lst.Ianuary? A. Yes Sir. »Q3 What did you do? A. I wnet back to the Area
Office, and Isaw a lieutenant there this time and he told me I would have toget a transfer from the 34th Battalion. '



F‘LjL1r—\ t%{F\lA.II1*; '‘-szgvajfv $7". “Ff ',,_ 7..kyF .kFR‘=a»~v_‘__»-.,:_\7=.r .-»--‘_: . .‘ l ‘ n_ __ ,____ __7__,____ __ _ _ _ ___ _ _ T ' .. Sheet No../.g.';.Q. Fegewihgthst you wrote that letter which is in evidence?A. Yes. '
.Q. And you asked for a transfer? A. Yes.Q. Then sometime early in January you got a letter from yourmother? A. Yes Sir. * ’Q» And What did Bhe t@ll.Y0u? A. She told me that I had to bein camp on Monday 12th January
from what the Military Police hadtold her; ‘Q. And what did you do? A. I left Sydney and came back to Wollon-gong on the Saturday previous to the lOth. I came back to campon the Sunday the llth.Q. Whom did you report
to? Capt. Sykes was there in the OrderlyRoom. They told me to come back on the Monday morning the 12th.Q. And you have been in camp eversince? A. Yes.T0 THE PROSECUTOR. ‘Q. You reported On the lOth? A. No,
sh the llth.Q. Did you get a letter about the 18th November - a registergdLetter? A. I could not say anything about dates.1 .%. ‘Have a look at that and see if you got a letter similar to thatpasses witness copy of letter.) A. No,
Sir, definitely nevera letter like that.Q. Well have a look st that, what is theta (Passes copg of letterz).A. It is a registered article addressed as follows, 5 89, Connolly,and 5980 N. J. McGrath, Wbllongong.Q. Aha shet is the
date On that? A. 18th November. 'Q. And having seen that. you suggest that you did not get a 'letter about that date?“ A. No, Sir. "Q. Where was your address at that date? AK 204 Gordon'S Pde.Enfield. d 'QQ' And had you
notified your change of address before that letterin evidence? A. No, that is the first I wrote. - IQ. You gave no written notification of your change of address up ‘Itill the 20th November '41? A. Yes Sir. »sQ. Was your mother
still? living at'the address? A. Yes.Q. Had you made any arrangements for letters to be forwarded on?A. She knew my'address. She didi send one back because I had tochange my address £ro?204 Gordon's Pde. to 5
Hayden St.Q. 8he did not send a letter to you? A. No. ' HQ. Did you have any idea that you had been called up for MilitaryService ; did you get any notice prior to the lst..January? A. Ireceived notices to report on the
lst..January, and before that»onthe 27th. October. -Q. Did you report? A. No Sir, not on the 27th October, IQ. Did you get an exemption from reporting on the 27th October?A. About 13th. October I got the letter to report on
the 27th ,and I put in for an exemption and about seven days afterwards I _ l. I '
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I‘ Sheet No./.62..DBFEUDIHG OFFICER ADDREPSF“J J '~.2 .-..........-_..-..- - ; - _ ...--1 ...la e ;._.I submit that Uiis is a case in which the Court willnot find the accused guilty of absence without leave. First ofall there is no
evidence that he got a call-up round about thelst. January, and that-is the only notification of which, he had.' He had gone along and notified his change of address, asis required by the authorities when he got to Sydney
and anyevidence of posting of letters, shows that they were posted toWollongong, and that was not his correct address. That is notsufficient postal address for anybody.There is definitely no evidence as to the 23rd.
November-he got a notice requiring him to report about the lst. January.He went to Sydney, saw the Area Officer, apparently nave hisaddress there and was misled there.Nothing more was heard about it and he went along
to .see What was up. - He went and reported himself and immediatelymade his change of address known and when nothing is heard aboutit, he goes back again. Then he immediately writes a letternotifying his change of
address.AnThat is not the attitude of a man who is going A.W.L.He gets a letter back saying that he is required to report onthe 10th. A y reasonable man would have done the same thing.He might have been one day late.
All his actihs show that he wasbona fide. He has gone and fulfilled his obligations by goingback again to the Area Officer. he was there told to writedown here and he did.I - There was no attemht at evading service, and then
finallyA he comes down here on the llth and reports for dutyand was toldto come back on the 12th. The most that can be said about himis that he was one day late.\/*'\GQURT CLOSED FOR CONSIDERATIOH OF
?IHDIUG.)\OJ \ V



\ .Sheet No. ............  ......... ..E (1)Proceedings on Plea of Not Guilty(Continued)FindingThe Court is closed for the consideration of the nding.The Court nd that the accused§ /V 4? 446 .% . 3.4 Z§Insert number,rank, name,
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Chalmers 4779R.ChurchinA.Glynn47804781H. Ri char  on 4783H.uribbF.R.Huoe‘BI“G»ibnsellJ.ReevesL.DickE.R.JenkinsA.HnddenG.
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1941 yer are hereby notifieé that you arereéuircd to serve wit; the 53 Bn. L.M.F¢ for service in7 M.D.Yet will re rrt to the Recruiting PC9334 Maura Perk at0330hrs. EU 27 Oo;ober 1941. b efifShould you x;il ta attend in
accordence with the requiremei Of ihi fice, you will be guilty of an sffeuce uneer.L~>& O. and liable t9 the penalities preegribed,Dated at 7:;i:eurn 6 Oct. 41... /J.T-KHIG T AaJ~ V "(. .1.r§.» L,X.“/‘L’g_ 1I-$3?|-—--— —-~ ---
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HoGrath, -5 Haydon street,EB'5‘IE‘-Q.Ire TrgaferReference your letter dated 30 dnec. 41.» You are required. to supply lnmeditly a certificate fromthe Armdnrad car Division to the effect that you are at presetin cam]; with
them»§ o tn receipt of this comminication you will be transferredf to that unit. Should you be unable to supply the oortificotaI by 10 .Tan.42, you are required to report to 34 Bu. Orderly Room,y /A Balgovmie Camp at 0900
hrs. on um date. _ \ ' Liaut.A t En  J



'7 2IkiYilF>l*; .s.L . 4 a‘ .sunninr or svinsros. , _‘ of If "K.._. .\_,_ -.,_ W.’-"“' E QGn the charge : nbsenting himself without leave.7 A.A 15 (1).Against : . H.45996, Fte. h.J. hcGrath of “B“ Coy, 34 En.charged as follows:- ~ -‘ In
that he at Ingleburn absented himself without leavefrom 1200 hrs. on 23 Eov 41 till 0900 hrs. on 12 Jan42. A period of 50 days. ‘Taken by Qapt. A.d. allace, 23 Inf. Ede. by direction ofLt. vol. J. “nschau, 34 n., the
bommanding Officer of theaccused. ~The Commanding Gfficer having directed thatthe evidence be takenupon oath, the accused is informed that the evidence will be so_taken.» CASE AGAINST THE ACCUSED.Isr
Witness: r.265o76, Pte. J. White, 34 Bn., being duly sworn,states:-I am a clerk in the Urderly “com of 34 En. I am in chargeof the Roll Books of the said Battalion. Euring Eovember-December41 I was in charge of the said
Roll Books. I am also responsiblefor the direction of the postage of all letters relative to call-upfor.military training during the same period. I produce theoffice Postage List which shows that a registered letter was postedto
Pte. N.J. Mcrath, on 21 Qct 41 which omitting formal parts wasas followaI- _ _"You are hereby notified that the period during which your MilitaryTraining gas deferred has new elapsed. You will be required toeattend a bamp
of military lraining commencing 1 Jan 42. °houldexemption from service be re;uired_an application must be madeimmediately on receipt of this notice,_notn1thstanding any previousapplication for exemption. inis application
must be made on theprescribed forms,_copies of which may be had on application to the I34 Area Ufficer, Brill Hall, Wollongong.” -I know that the apove notice was placed in the said.$y registered letter and wasrreturned
because when any registered letterare returned to the Orderly Qffice they are filed ahd tnere is noredord of the return of the above letter unclaimed. ’ I produce theoffice Postage book showing that a subsequent letter was
sent toPte. N.J. HcGrath on 18 Nov 41 which, omitting formal parts, wasas follows:-"In pursuance of the provisions of ection 47 of the Defence Act,1903-41 and of every other power thereto enabling, you are he ebyrequired
and ordered to report to 34 n. Ingleburn, 1200 hrs.23 hov. 1941, you are also notified that you may be required toserve in 7 H.D. at Darwin or elsewhere." hould you fail toattend as ordered you will be guilty of an offence
under the saidact and the regulations thereunder and liable to the penaltyprescribed." V' This notice was not returned unclaimed. 1' I produce Postage List which shows that a further registeredletter was_sent to Pte. N.J.
hcrath on 4 Jan 42 which, omittingformal parts, was as follows:- 1“You are herebyanotified that you will be required to attend acamp of hilitary ‘raining commencing on or about l Jan 42.You will be advised of the time and
place of_reporting.any leave which may have been granted to you is cancelledforthwith.Failure to attend in accordance with the requirements of this



' -2-.. ,(égg ( notice will result in disciplinary5“ } action being taken. '\~i. You areadvised to notify your employer o the contents of this. notice."The accused was not advised of the time and place ofreporting as set out in the
above notice.I produce postage list which shows that on l2 Uec. 41 aregistered letter was sent to rte. h.J. Hcrath which, omittingformal parts, was as follows:—"In pursuance of the provisions of part IV of the Defence
“ctl903-l-3- and the Regulations and Qrders made thereunder you arehereby ordered to report to theplace of assembly mentioned belowat 0900 hrs. on onday 15 ec. 41. This order countermands anyprevious instructions to
report on l Jan .42 or at any other time.The fact that you claim to be entitled to exemption from service orthat an application has been lodged and is still pending is nojustification for failure to comply with this order. failure
toreport will render you liable to a declaration as a deserter and‘liable to punishment as provided by the Jefence “ct and Regulationsand Qrders in that behalf provided. Ulothing and equipment onissue to you will be worn.
You are required to bring a ctt lunchwith you.“This letter was returned by the Postmaster General unclaimed.The 50y. doll book shows the date on which ?te. h.J. hcGrathwas marched onto strength. There are no records of
the accusedbeing present from 23 hov 41 to l2 Jan 42.There is no record of the accused being granted leave,being in hospital or transfer to another unit between these datese * ‘ re would be a record if same had been
done."n ned bf “ sec 'LtNand theCross Y ani y cci 1:Did you receive any letter from me?V-6 0 'vidence read over to witness,i /A K\ ' I\ / '- . ‘  / ,1 \ “itness signs. qQgf§*§/12%? .‘/ /I ./' §"itness withdrans.4:DEFENCE. _guestion
and warning to accused; yDo you wish to'make any statement or give evidence upon aoth?You are not obliged to say=anything or give evidence unless you wishto do so, but whatever you say or any evidence you give will
be takendown in writing and may be given in evidence.Answer: I do not desire to make any statement or give any evidenceat present. Wyn if_ I certify that the above summ ry of evidence was taken by meat balgownie,
E.5.W. on lb mar. 42 and that the requirements of nu esof Procedure, 4, (C) (D) (E) (3) and (G) have been complied with.P' 47 ,_ _/ I.  zr . LC .1iZ/</{/4*/CZ *~ s4/.//.\_AL .. H
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